





























While en route to the Jail, gloes not realize he is being recorded. When“
off era he is much calfer, Biclls Officers th did not do anything wrong.
%mplains the handcuftSare too tight. (Not%andcuﬁs were checked
nd double locked prig him being put in the vehicle for transport and again when he
arrived at the jail) ¥ also asks if cameras will be at the Jail.

ps booked into the Alachua County Jail and charged by UPD Officer Mallo with
esisting Arrest with Violence and Disrupting a School Function.

For details o{#‘transport to the Jail and audio/video tape, reference is made
in FDLE investigative report number thirty - one (IR 31)

Jail Phone Calls
While mcarcerated in the Alachua County Jail, completes two (2) telephone calls
v FDLE obtained and reviewed the recorded telephone calls

discuss the fact that calls are recorded. Both subjects make
several statements about the arrest and the manner in which this was handled by the
UPD. During the second call there is a reat jeal of dis ussnon about the media
exposure the incident has generated %8 ’ eRaEat he has also been
approached by NBC news and that Matt Lauer W|shes todoa 'segment on his son on the
NBC Today show.

A= ultimately discharged from the Alachua County Jail on September 18,
2007.

For details m!ﬂ calls and a transcript of the calls, reference is made in
FDLE investigative reports number five and twenty-four (IR 5 & IR 24)

FDLE Obtains video footage of incident for review

FDLE obtains subpoenas for all the identified sources of video footage. WCJB- TV20
and WUFT comply with subpoenas.

WCJB TV-20 has a news reporter identified as Anne Immanuel who was present at the
event. FD rns that Immanuel covers the event and then turns the camera back on
only whenﬁegins to act out. FDLE requests a subpoena for Immanuel to obtain
from her what she witnessed which prompted her to turn the camera back on. The
subpoena request is denied by the State Attorney’s Office. The WCJB TV-20 tape is
obtained, reviewed and attached as a related item.

Investigators learn that the Gainesville Sun has aired (through various media outlets to
include the You Tube Internet Site) footage of the incident. The Gainesville Sun
newspaper reporter is identified as Jack Stripling and the camera man is identified as
Kyle Mitchell.

FDLE serves a subpoena to Gainesville Sun and is denied a copy of the raw footage (or
any video footage). FDLE is also prohibited from speaking with either the camera man
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or reporter by the Gainesville Sun and the parent company the New York Times.
Notification is made by FDLE to the State Attorney’s Office of the non-compliance with
their investigative subpoena. As of October 15, 2007, no other action is known to be
taken on this request.

For details reference WCJB TV-20’s tape and related information, reference is
made in FDLE investigative reports eight, fourteen and fifty-three (IR 8, IR 14 and
IR 53)

FDLE makes contact with Gainesville Police Department Detective Mitch Nixon
(specializes in computer crimes and has the ability to download video footage from
internet for review) and requests copies of all known videos of the incident from the
internet.

FDLE also makes contact with their internal Florida Computer Crime Center (FC3) and
makes a request for all known copies of the video footage from the internet.

For details regarding the sources of the video footage used in this investigation,
reference is made in FDLE investigative report number twenty — five (IR 25)

IV. EVIDENTIARY EXHIBITS '

All items listed in this section as having evidentiary value are maintained by FDLE as
related items to this investigation.

Various versions of this incident aired via numerous media outlets. The following
videos were obtained by FDLE and reviewed in this investigation. The videos utilized
are identified as follows:

Video Originator (if known) Source/LEO

NBC 6 Video Aired by NBC 6 Det. M. Nixon (GPD)
Originated by WUFT

You Tube 1 Kyle Mitchell Det. M. Nixon
Gainesville Sun
(Subpoena issued but
not complied with)

You Tube 2 CNN1Aired video Det. M. Nixon
Footage shot by

You Tube 3 » Det. M. Nixon
You Tube 4 ‘Unknown Det. M. Nixon
You Tube 5 Unknown Det. M. Nixon
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Cop‘/ideo

WCJIB TV 20
WUFT/PBS

UFPD Car Camera

Police Brutality /
UF student

Student Tasered at
Kerry Speech
long version

Student Tasered for asking
for asking Senator Kerry
about voter suppression

Tasered Student at
John Kerry event

UF Police Taser Student

- During Kerry Forum

UF Student Tasered at

John Kerry Speech

UF Student Tasered at

Kerry Forum
(New/Complete)

University of Florida

Tasered at Kerry Forum

Accent Speaker's Bureau

Anne Imanuel - TV20 reporter
(Obtained via subpoena)

Unknown

Officer Jason Brian Vinson

Kyle Mitchell
obtained from internet

obtained from internet

MSNBC
obtained from internet

Unknown
obtained from internet

Unknown
obtained from internet

Kyle Mitchell
Gainesville Sun
obtained from internet

Kyle Mitchell
Gainesville Sun
obtained from internet

" (obtained via subpoena)

See Attached Investigative File/Reports

SA J. P. K. Miller

SA Vash

SA Beth

Torres /SA Miller
SA Miller/SA Vash
Sherry L. Aldinger
FDLE FC3

Aldinger/FDLE FC3

Aldinger/FDLE FC3

Aldinger FDLE/FC3

Aldinger/FDLE FC3

Aldinger/FDLE FC3

Aldinger/FDLE FC3

Aldinger/FDLE FC3

SA Miller/SA Torres
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V. WITNESSES

FDLE conducted several interviews in various phases related to this investigation.
FDLE has cataloged the witnesses in this case into seven categories. The witnesses
are documented in their respective categories.

UF Police Officers

1) Officer Nicole Mallo : IR#4

2) Sergeant Eddie King IR #38
3) Officer Samuel Sexton IR #9

4) Officer Jeffrey Lamb IR #17
5) Officer Pablo DeJesus IR #37
6) Officer Amanda Spurlin IR#10
7) Officer Jason Vinson IR #18
8) Officer William Wise IR #11

UF Accent Speaker’'s Bureau
1) Ambassador/Dean Dennis Jett IR #35

: i i IR #39
T IR #29
e ; IR #42
R IR #46
6) Rodney Margol IR #55
UF Center for Performing Arts — Volunteer Ushers
1) Colleen Porter - IR#15
2) Susan Stanton IR #26
3) John Stanton IR #26
4) Susan Vince IR #26
5) Alicia Nelson IR #26
6) Julie Anspach IR #26
7) Sandra Schank IR #26
UF Employee
1) Edward Hutson — UF Physical Plant Grounds Keeper IR #20
Media Witnesses
1) Anne Immanuel IR #8
2) Jack Stripling IR #7
3) Kyle Mitchell IR #7
UF Students :
e IR #3
IR #21
IR #21
S IR #21
Forum Guest Speaker
1) Honorable United States Senator John Kerry IR #47
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VI: CONCLUSION

This investigation was limited to two (2) distinct areas of review.

The first phase was for FDLE to review whether or not a criminal offense was
commifted that gave reason and authority for the UPD Officers to affect an arrest.

The forum was being hosted, conducted and produced by the Accent Speakers Bureau
of the University of Florida. The forum is designed to give a speaker time to speak, then
a time for moderated questions and a time for questions from the audience. It is by
design, intended to be a peaceful informative type forum with guidelines and time
constraints. Accent Speakers Bureau controls the format and determines what is or is
not proper actions and speech for the forum. As such they make the decision when a
person should be cut off from speaking, denied to speak or participate in the forum.
During the forum, four Accent staff members, including the Chairman, the Vice Chair of
Productions, the Ass:stant Director of Security and Director of Itinerary all stated that on

i ' Bdisrupted the forum and caused the production to
temporarily stop or be mterrupted The first occasion in whic rupted the forum
is when he refused to comply with the instructions by staff members that the question
and answer period had ended and that he was to be quiet and take his seat. It should be
noted that several members of the audience had been waiting to ask questions; however
they too were denied the opportunity and were requested to take their seat. All of these
audience members, although disappointed, complied and took their seats¥ orced
his way to a microphone, and although it was off voiced his displeasure loud enough to
be heard above Senator Kerry and disruptive enough to stop Senator Kerry from
continuing with his answer.

The second occasion was aﬁemas granted time to ask his question
made a lot of statements without asking a question. When prompted by Senator
and Officer Mallo, at the request of Accent staff, to ask a question ontinued on
telling everyone what he was going to do; eventually asked a questlon however;
did not allow Senator Kerry to answer ontinued making statements and asking
multiple questions without pausing to allow Senator Kerry to answer:§j§ ontinued
without interruption and eventually made a statement iiiig profane or vulgar language

that was cause for the staff of Accent to determine ould no long peak and his

microphone should be cut off. Upon the audio techriiCian cutting gft Enicrophone,
UPD Officers attempted to escor*ut of the building. J

pecame very vocal
and actively resisted the Officers which caused the prografi 10 again be disrupted,
interrupted and come to a haltt.

Accent staff members were all in agreement thatwas disruptive and should be
escorted from the event although they gan not make or enforce that decision. Accent
advised that the decision to remov. ¥ \was mad the police, however; they agree
it was the proper response to the actions of :Accent staff advised that it is
customary for the University: Police to remove unruly or disruptive patrons from other
events including concerts, sports activities, etc.

The determination as to whether or not ”facﬁons rose to the level of the
misdemeanor offense of disrupting a schodl function ultimately rests with the State

Attorney’s Office.
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The second phase of the investigatiag.fac
force used to affect the arrest g

used on the UPD Officers’ response and

FDLE then reviewed the Officers’ response in attempting to take*xnto custody
when the determination was made in their minds (based upon Officers’ statements) to

make the arrest.

m behavior can be observed in ral versions of the video footage referenced
' eéviewed in this matter. observed being escorted away from the
microphone, and can be seen breaking away, initially, from Officers Wise and Mallo.
Accent Staff members stated that the University of Florida Police Officers present at the
forum and involved with#were easily recognizable as Police Officers by their attire,
badges and insignias. “Ttiere was no doubt they were Police Officers. #

recognized their authority by stating ‘they are going to arrest me’.!
comply with verbal instructions being given by the Officers.

Sgt. King intervenes and attempts to physically pus)’p the aisle and out of the
auditorium. #gam is able to break away from Sgt. King, and again starts heading
towards the direction of the stage.

refused to

”s taken to the ground by Sgt. King, Officer Wise and what appears to be his own

omentum. #iREECcontinually attempts to get up and refuses to comply with multiple
verbal commahds to stop resisting. Instead of complying with requests and prowdlng his
un-cuffed hand to Officers he utilizes that hand to grab hold of auditorium seating in an
attempt to maintain his position and to continue to obstruct/resist Officers’ attempts to
handcuff him. _

not only but also members of the audience. Officers decide not to escalate to
hard enipty hand strikes, kicks, knee strikes or baton, as according to the Officers this
would have had a far greater chance of injury to‘and would have looked like
Officers were beatir\* into submission.

Officers quicili review the situation and decide not to utilize OC spray as it would affect

wit gain his compliance. The Taser was chosen as, according to Officers
statements, it would:

Officeri ciose to utilize a Taser and conducted a dry-stun/drive stun (physical contact)

1) provide the necessary compliance with a minimal chance of injury to the suspect
and Officers

2) would have no lasting side effects

3) would accomplish the goal of gaining the suspect’'s compliance in the least
amount of time and with the least amount of effort

Upon review of the video footage and them,achons it appears thaqas at

Suspect Resistance level four (4) as set forth in the State of Florida’'s Criminal Justice
Standards and Training Commission guidelines.

Officer’s response by utilizatjon of the Taser after they attempted to:
1) physically escor; ut of the auditorium
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2) physically had to chasemown after he broke away from Officers on two
(2) occasions; the first being from Officer Mallo and Officer Wise and the second
being Sgt. King ‘

3) and after issuing verbal commands and using physical force to atternpt to
restrain/handcu"free hand

The Officers’ actions appear to fall well within the guidelines of Officer Response Level
Three (3) Physical control. This level allows for the use of pain compliance and restraint
devices. The Taser was designed to disrupt the nervous system and cause a
temporary loss of muscle control.

TWon of the Taser in this situation was successful in its use to attain compliance
o N

On September 18, 2007, Special Agent (SA) Randy Barnes was contacted by Resident
Agent in Charge (RAC) Don Ugliano of the Gainesville Field Office and asked to provide
information on current training standards provided to police officers in the State of
Florida in regards to defensive tactics. SA Barnes is a Criminal Justice Standards and
Training (CJST) certified defensive tactics instructor and is assigned to the Jacksonville
Region Operations Center as a Special Agent. Currently the State of Florida utilizes a
matrix which lists recommended responses to resistance and levels of resistance. This
matrix is approved by the CJST and is taught in basic police academies throughout the
State of Florida. Upon viewing the video, SA Barnes opined clearly exhibited a
level of force above the passive physical level minimum at which a Taser can be
deployed.

According to the matrix Electronic Restraint Devices (ERD) may be utilized when the
subject offers a level three (3) response or passive physical resistance.

For details regarding Special Agent Barnes’ opinion regarding the use of force,
reference is made in FDLE investigative report number thirteen (IR 13)

See attached Investigative File/Reports

Final Investigative Summary completed by
Special Agent Jeff Vash

Special Agent Beth Torres

Special Agent Jay Miller

FDLE Gainesville Field Office

October 15, 2007

17



